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COVENANT TO RESTRICT USE OF PROPERTY
ENVIRONMENTAL RESTRICTION .
(RE: Portions of the Former Palos Verdes Landfill, Specifically Parcels 3, 5, and 6)

\
This Covenant and Agreement ("Covenant") has an effective date of Decemberéé 1998, by and between the ‘
County Sanitation District No. 2 of Los Angeles County ("Sanitation District"), and its successors and assigns (the |
“Covenantor"), the current owner of the subject property to be restricted herein, and the California Environmental |
Protection Agency, Department of Toxic Substances Control (the "Department"), the government agency-with |
statutory oversight responsibility with respect to hazardous materials response actions at the subject property. The ‘
Covenantor and Department may be collectively referred to herein as the "Parties". This Covenant is made with ‘
reference to the following facts:

A The Restricted Property (as defined in exhibit "A") is a portion of the site of the former Palos Verdes Landfill
(25706 Hawthorne Boulevard, Rolling Hills Estates), located in the area now generally bounded by the City
of Palos Verdes Estates boundary on the west, the City of Torrance boundary on the north, Rolling Hills - ~-
Road on the east, and residential properties of the City of Rolling Hﬂls Estates on the south, County of Los
Angeles, State of California (the "Site").

B. The area of the Site to be restricted herein ("Restricted Property"), totaling approximately 106 acres, is more
particularly described and depicted in Exhibit "A" (portion of Lot 14 of L. A.C.A. No. 51, in the city of
Rolling Hills Estates, county of Los Angeles, state of California, as per map recorded in book 1, page 1 of
Assessor’s Maps, in the office of the county recorder of said county) attached hereto and incorporated herein
by this reference. From May 15, 1957, to December 3}, 1980, the Sanitation District operated the Restricted
Property as a permitted Class Fand Class II landfill pursuant to Joint Powers Agreements with County of Los
Angeles.
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- C During its operation, the Site accepted hazardous materials as defined in California Health and Safety Code

. ("H&S Code") §25260 ("Hazardous Substances") in areas permitted for Class I disposal. The types of
hazardous materials accepted inciude oily wastes, hazardous tank bottoms, acid and alkaline wastes, brine,
and other hazardous wastes. These hazardous materials made up 3 to 4 percent of the total 23.6 million tons
of waste materials accepted for disposal at the Site.

D. OnMarch 31, 1988, the Department’s predecessor in interest (California Department of Health Services) and
the Sanitation District, entered into an Enforceable Agreement pursuant to H&S Code §§ 25355.5¢a)(1)(C).
The purpose of this Enforceable Agreement was "to ensure that any release or potential release of hazardous
substances or contaminants to the air, soil, surface water or ground water at or from the Landfill are
thoroughly investigated and appropriately remediated.". As required by the Enforceable Agreement, the
Sanitation District conducted a Remedial Investigation (RI) and Feasibility Study (FS) and prepared a
Remedial Action Plan (RAP) for the Site. The Department approved the RI, the FS, and the RAP. Based
on the site specific risk assessment presented in the RI, the potential exposures and estimated risks are below
Department threshold levels. Ground water in the area of the Site is not currently being used, and ground
water models show that the risks to drinking water supplies are below Department Ievels of concern. Control
of down gradient concentrations of contaminants in ground water to current or lower levels was selected as
the remedial action objective to ensure that risks from ground water will be controlled to acceptable levels
in the future. The Department approved the remedial action selecied in the RAP, and approved the
installation of vertical extraction wells for implementation of the selected remedial action.

E. As of 1998, land use within a one (1) mile radius of the Restricted Property consists predominately of low-
density residential use. Some areas located to the northeast and east of the Site are zoned for commercial and
manufacturing use. The Torrance Municipal Airport is located approximately one-haif mile to the northeast

. of the Site. Residential properties are located contiguous to the Site along most of the property boundaries.
The nearest school is an elementary school located approximately 800 feet to the southwest of the Site.

F. The Department is the state agency having the authority and jurisdiction to remediate the release or threatened
release of hazardous waste and their constituents into the environment pursuant to Chapter 6.5, Health and
Safety Code Section 25100 et seq.; and to remediate the release or threatened release of hazardous substances
and pollutants into the environment pursuant to Chapter 6.8, Health and Safety Code Section 25300 et seq.;

G. This Covenant does not nullify or otherwise modify any releases from liability granted by the Department
pursuant to H&S Code §§ 25364 and 25364.1 or other law of similar import.

H. As of the date of recording of this Covenant, the Department requires no further response action for
remediation of the Restricted Property, other than implementation of the RAP-selected remedy.

I Pursnant to California Civil Code § 1471(c), the Department has determined that this Covenant is reasonably
necessary to protect present or future human health or safety or the environment as a result of the presence
on the land of hazardous materials as defined in H&S Code § 25260.

ARTICLE
PARAMETERS OF COVENANT

1. Restrictions to Run With the Land. This Covenant sets forth protective covenans, restrictions, and conditions
(collectively referred to as "Restrictions™), upon and subject to which the Restricted Property and every portion of
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| = thereof shall be improved, held, used, occupied, leased, sold, hypothecated, encumbered, and/or conveyed. Eachand 4’
. every of the Restrictions: (a) shall run with the land, (b) shall inure to the benefit of and pass with each and every
portion of the Restricted Property, (c) shall apply to and bind the respective successors in interest to the Restricted
Property, (d) are for the benefit of, and shall be enforceable by, the Department, (€) are imposed upon the entire
Restricted Property unless expressly stated as applicable only to a specific portion thereof.

2, Concurrence of Owners/Occupants. Each and every owner ("Owner" shall mean the Covenantor or its
successors in interest, including heirs and assigns, who hold title to all or any portion of the Restricted Property) and

occupants ("Occupants" shall mean lessces or other possessors of any portion of the Restricted Property) during the
term of their ownership or posscssion, shall be deemed to be in accord with this Covenant and shall further be deemed
tounconditionally agree, for and among themselves, their heirs, successors, and assignees (and for any agents thereof),
tothe Restrictions as herein established (such that their interest(s) and/or possessory rights in the Restricted Property
are taken subject to such Restrictions). Pursuant to California Civil Code §1471(b), all successive owners of the
Restricted Property during the term of their ownership are expressly bound hereby for the benefit of the covenantee(s)
herein.

ARTICLEIl
RESTRICTIONS

3. Incorporation into Deeds and Leases. Covenantor agrees that the Restrictions set forth herein shall be
hereafter incorporated by reference in each and all deeds, and leases to Occupants, for any portion of the Restricted

Property.

" 4, Restrictions on Use. Covenantor agrees to restrict the use of the Restricted Property in accordance with the

. restrictions set forth herein in order to protect the present and future public health and safety from potential harm to

persons which may result from hazardous substances which exist on the Restricted Property. The Restrictions

provided herein shall apply only to the Restricted Property. Covenantor agrees not to construct or place a building

or structure on the Restricted Property for use for, or allow the new use of an existing structure for, any of the
following purposes:

@ A residence, including any mobile home or factory built housing, constructed or instailed for use as
permanently-occupied residential human habitation.

) A long-term care hospital for humans. Nothing herein shall restrict use of the Restricted Property
for any infirmary, medical aid station, or emergency medical care facility where there is no intent for - -
any patient to remain in such facility for more than 24 hours.

(©) A traditional public or private school for persons under 21 years of age. Nothing herein shall restrict
use of the Restricted Property for any specialized training programs or short-term classes or camps
for persons regardless of age.

(d) A long-term day care center for children. Nothing herein shall restrict use of the Restricted Property
for any special camp or occasional day care facility for ¢hildren in conjunction with adult lessons or
specialized training programs.

{e) Any use that prevents access to or hinders operation of any component of the remediation or
monitoring systems present on the Restricted Property pursuant to the requirements of the

. . 3 ’ Novcmbcr‘zs, 1998 ‘,

98 2340917




Department. Nothing horein shall restrict access to or use of areas where remedlatlon or monitoring
systems wore removed as approved by the Department.

Except as provided for in paragraph 8, nothing herein shall be construed to restrict the development of the Site for
park and recreational purposes within the above restrictions. Except as provided for in paragraph &, nothing herein
shall be construed to restrict, prevent, or otherwise limit, the ability of the Sanitation District to construct, operate,
and maintain on the Site any of the facilities, systems, or environmental control systems provided for in the Palos
Yerdes Landfill Joint Powers Agreement, the Operation and Maintenance Enforceable Agreement for the Palos Verdes
Landfill Main Site, or any other similar or related agreement or regulatory authority,

5. Notice in Agreements, Covenantor agrees to furnish in writing to Qccupants and/or toits successor in interest
to any part of the Restricted Property, as either part of another written agreement (e.g., a lease), or as a stand alone
instrument, the following statement:

"All or a portion of the land described herein contains hazardous substances. Such condition renders the land
and the owner, lessee, or other possessor of the land subject to requirements, restrictions, provisions, and
liabilities contained in Chapter 6.5 and 6.8 of Division 20 of the California Health and Safety Code. This
statement is not a declaration that a hazard exists and does not address the liability of any party. Such
portions of the land described herein have been subject of a remediation overseen by the California
Department of Toxic Substances Control pursuant to a Remedial Action Plan (RAP). The remediation
facilities in use at the sitc as well as the monitoring systems, must not be altered, disturbed, hindered, or
damaged in any way. Nothing shall be done by the owners or occupants to resirict, prevent, or otherwise
limit, the ability of the Sanitation District to construct, operate, and maintain on the Site any of the facilities,
systems, or environmental control systems provided for in the Palos Verdes Landfill Joint Powers Agreement,
the Enforceable Agreement, or the Operation and Maintenance Agreement for the Palos Verdes Landfill Main
Site, or any other similar or related agreement or regulatory authority."

6, Conveyance of Restricted Property. Covenantor agrees to provide notice to the Department within thirty (30)
days of any conveyarice of any ownership interest in the Restricted Property (excluding mortgages, liens, and other
non-possessory encumbrances). The Department shall not, by reason of this Covenant, have authority to approve,
disapprove, or otherwise affect such proposed conveyance, except as otherwise provided by law or by administrative
order.

7. Failure to Comply. Failure of the Covenantor or any of the Owners or Occupants to comply with the use

Restrictions of this Covenant shall be the grounds for the Department to require the Owner(s) or Occupant(s) to -

modify or remove any operations or improvements that are not consistent with the Réstrictions on the Property as
defined herein in Section 4.

8. Reservation of Rights. Moreover, nothing in this Covenant is intended or shall be construed to alter the legal
authority of the Department to issue any orders or take any action to respond to the threat of release(s) of hazardous
materials into the environment. The Department shall have the express right under this Covenant to enter and inspect
the Property, during normal business hours with reasonable advance notice and by walking or use of a vehicle
compatible with Site development and that does not disrupt Site operations, to enforce the terms and conditions of this
Covenant. However, nothing herein shall be construed to impair, limit, or prejudice the Department's authority to
enter or inspect property which it otherwise has by operation of law.

4 Novemnber 25, 1998
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ARTICLE III
VARIANCE, TERMINATION, AND TERM

9. Variance. Covenantor, any Owner, and/or, with the Owner’s written consent, any Occupant of the Restricted
Property or any portion thercof may apply to the Department for a written variance from the provisions of this
Covenant. Such application shall be made in accordance with H&S Code §25233 and/or other appropriate statutory
authorization(s) then in effect. '

10. Termination. Covenantor, any Owner, and/or, with the Owner’s written consent, any Occupant of the
Restricted Property or any portion thereof, may apply to the Department for a termination of the Restrictions or other
term of this Covenant as they apply to all or any portion of the Restricted Property. Such application shall be made
in accordance with H&S Code §25234 and/or other appropriate statutory authorization(s) then in effect.

11. Term. Unless ended in accordance with the "termination” paragraph above, by law, or by other valid method,
this Covenant shall continue in effect in perpetuity.

ARTICLEIV
MISCELLANEQUS

12. No Dedication Intended. Nothing set forth in this Covenant shall be construed to be a gift or dedication, or
offer of a gift or dedication, of the Site, Restricted Property, or any portion thereof to the general public or anyone
else for any purpose whatsoever. In addition, nothing in this Covenant shall be deemed to constifute a covenant,
encumbrance, or restriction on the use of any property other than the Restricted Property. -

13.  Headings. Headings at the beginning of each numbered article of this Covenant are solely for the convenience
of the Parties and are not a part of the Covenant.

14, Code References. All references to Code sections include successor provisions, if any.

15. Department References. All references to the Department include successor agencies/departments or other
successor entity. :

16. Recordation. The Covenantor shall record this Covenant, with all referenced Exhibits, in the County of Los
Angeles within ten (10) days of the Covenantor’s receipt of a fully exccuted original.

17. Notices. Whenever any person gives or serves any notice ("Notice" as used herein includes any demand or
other communication with respect to this Covenant), each such Notice shall be in writing and shall be deemed
effective: (1) when delivered, if personally delivered to the person being served or to an officer of a corporate party
being served, or (2) three (3) business days after deposit in the mail, if mailed by United States mail, postage paid
certified, return receipt requested:

To Covenantor: County Sanitation Districts of Los Angeles County
1955 Workman Mill Road
Whitticr, CA 90601-1400
Attention: Charles W. Carry, Chief Engineer and General Manager

3 . . Movember25, 1098
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To Department: Department of Toxic Substances Control 7
Region 4, Site Mitigation Cleanup Operations
5796 Corporate Avenue
Cypress, CA 90630

Any party may change or add to its address or the individual to whose attention a notice is to be sent by giving such
written notice in compliance with the provisions of this section.

18.  Partial Invalidity. If any portion of the Restrictions or other term set forth herein is determined by a court

of competent jurisdiction to be invalid for any reason, the surviving portions of this Covenant shall remain in fuii force -
and effect as if such portion found invalid had not been included herein,

this Covenant on behalf of their respective party and legally bind said party to the terms and conditions of this
Covenant.

IN WITNESS WHEREOQF, the Parties execute this Covenant.

"COVENANTOR" COUNTY SANITATION DISTRICTNO.2 OFLOS ANGELES
COUNTY
Date: N.ye w25, 1998 By: ' ,
Chairperson, Board of Directors
ATTEST:

APPROVED AS TO FORM

|
|
|
\
|
19. Authority to Bind. Each of the undersigned signatories certifies that he or she has the authority to enter into {
|
|
|
\
|
\
|
|
|
|
|

KNAPP, MARSH, JONES and DORAN

By: / ?,
" District Counsel
"DEPARTMENT" CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY,

DEPARTMENT OF TOXIC SUBSTANCES CONTROL

Date:_| 2!13 , 1998 By: ' t’( S/&_\

Hamid Sacbfar, Chief
Site Mitigation Cleanup Operations
Southern California Branch 4~

Regiomd

6 0T Ab-fnvembeﬂs,lséﬂl_ . _i
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State of CALIFORN!A 8
S5,
County of _____ LOS ANGELES
On ___NOVEMBER 25, 1998 __ before me, _-----M. ALMA HORVATH. Notary PUbliG---s-res-ms
DATE NAME, TITLE OF OFFICER-E.G., "JANE DQOE, NOTARY PUBLIC*

personally appeared _--—-LEONIS C. MALBURG AND PATRICIA 8. GJERDE. ;
NAME(S) OF SIGNER(S)

X1 personally known to me - OR - [ proved to me on the basis of satisfaciory evidence
to be the person(s) whose name(s) isfare
subscribed to the within instrument and ac-
knowledged to me that hefshefthey executed
the same in. histherftheir authorized
capacity, and that by histherftheir
signature on the instrument the person,
or the entity upon behalf of which the

M@“?‘f?&‘%a person acted, executed the instrument.

WITNESS my hand and official seal.

i fome Abroazi

SIGNATURE OF NQTARY

Though the data balow is not required by law, it may prove valuable to persons relying on the document and could prevent
frauciulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

L] NDiviDUAL 2 copies Re: Palos Verdes Landfill

[:I CORPORATE Covenant to Reslrict Use of Property
TITLE OR TYPE OF DOCUMENT

TITLE(S) T
[J PARTNER(S) - [JumITED
[] GENERAL
7] ATTORNEY-IN-FACT 9 {inc. exhibits) + notary acknowledgment pages
D TRUSTEE(S) NUMBER OF PAGES
[[] GUARDIAN/CONSERVATOR

X OTHER: Governmental Agency

Will date when Calif EPA/Dept Toxic Subs Control sians

DATE OF DOCUMENT
SIGNERS ARE REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)
County Sanitation District No. 2 Hamid Saebfar, Chief, California EPA, DTSC

of Los Angeles County SIGNER(S) OTHER THAN NAMED ABOVE

88 934691




STATE OF CALIFORNIA ’ 1ss.
COUNTY OF (oS Argelss }

On_| VL) Z{Zﬂ) ) ﬁc/(_%',{afore me, ?affft, C)Oﬁf/]/-{ftf/) ,
personally appeared amiod \Saf_’ibﬁf‘

, personally known to me
(or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) isfare
subscribed 1o the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

S

WITNESS my hand and g l’c/ial seal.

Signature

Barrie Corenman gE

Comm. #1143858 0
LINOTARY PUBLIC CALIFORNIA
LOS ANGELES COUNTY
Comm Exp June 27 2001 ;&
T SR,

(This area for official natarial seal)

Title of Document /)(X,V/MLI/”L '/ZB f{gﬁé{(gz PAL4 OTC /ﬁfﬂﬁ/ﬁ/
Date of Document [ A — Q P) No. of Pages O}
W Other signatures not acknowledged NO)

- \

&15?

First Amencan Title nsu;ance Company




EXHIBIT "A"
. LEGAL DESCRIPTION OF PALOS VERDES LANDFILL

PARCEL 3

That portion of Lot 14 of L,A.C.A. No, 51, in the city of Rolling Hills Estates, county of Los Angeles,
state of California, as per map recorded in book 1, page 1 of Assessor’s Maps, in the office of the county
recorder of said county, within the following described boundaries:

Beginning at the northerly end of that course recited as having a bearing and length of "North 146.76

feet" in the boundary of the land described in Parcel 2 of the deed to the County of Los Angeles, recorded on

| January 11, 1957, as Instrument No. 1980, in book 53340 page 5 of Official Records, in the office of said
recorder; thence along the boundary of the land described in Parcel 2 of said deed as follows: South 146.76

feet; North 44° 41' 12" West 900,00 feet; North 80° 03 26" West 86.38 feet; South 9° 56' 34" West 281.97

fect; southerly along a curve concave easterly and having a radius of 170.00 feet, a distance of 152.48 feet;

Sonth 41° 26' 56" East 68.50 feet; southerly along a curve concave westerly and having a radius of 530,00 feet,

a distance of 126,80 feet; South 27° 44' 30" East 137.86 feet; South 31° 27' 15" East 356.16 feet; southerly

along a curve concave westerly and having a radius of 230.00 feet, a distance of 125.64 feet; South 0° 09' 23"

East 347.08 feet; West 209.85 feet and South 68° 19' 00" West 520.00 feet; thence leaving said boundary

North 31° 41' 00" West 593.50 feet; thence North 760.00 fest; thence North 26° 30 00" West 190.00 feet;

thence North 26° 34' 00" East to a point in the southeasterly line of Hawthorne Boulevard, 100 fect wide, as

described in Parcel 5-14 of the deed to the City of Rolling Hills Estates, recorded on October 21, 1964, as

. Instrument No. 3767, in book D 2671 page 885 of said Official Records; thence North 56° 35' 25" East along
said southeasterly line to the beginning of a tangent curve therein, concave westerly and having a radius of

1050.00 feet; thence northerly along said southeasterly line, along said last mentioned curve a distance of
400.00 feet; thence southeasterly in a direct line o a point in the northerly prolongation of the course described
above as South 146.76 feet, said point being distant North 500.00 feet from the point of beginning; thence
along said prolongation South 500.00 feet to the point of beginning. Containing approximately 42.99 acres,

l . LALAURALAURAVOMALDEED\PARCEL3SE. WPD 7 . November lﬁ, 1998
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. EXHIBIT "A" (CONTINUED)
LEGAL DESCRIPTION OF PALOS VERDES LANDFILL

PARCEL 5

That portion of Lot 14 of L.A.C.A. No. 51, in the city of Rolling Hills Estates, county of Los Angeles,
state of California, as per map recorded in book 1, page 1 of Assessor’s Maps, in the office of the recordsr of
said county, described as follows:

Beginning at a point in the southwesterly boundary of said Lot 14, distant thereon North 49° 46' 01"
‘West 180.00 feet from the intersection thereof with the northwesterly line of Crenshaw Boulevard, 80 feet wide,
as described in deed to said county, recorded in book 32445, page 154 of Official Records of said county;
thence North 40° 13' 59" East 94.75 feet; thence South 49° 46' 01" East 212.18 feet to said Crenshaw
Boulevard; thence northeasterly along said Crenshaw Boulevard, being a curve in said northwesterly Iine which
is concave southeasterly and having a radius of 1040.00 feet, a distance of 121.98 feet to the most southerly
corner of the land described in Parcel No. 2 of deed to said County of Los Angeles, recorded in book 53340,
page 5 of Official Records of said county; thence along the westerly boundary of said land the following
courses and distances, North 21° 31' 52" West 134.78 feet, North 31° 01’ 20" West 101.70 feet, North 8§° 37"
00" West 330.00 feet, North 19° 07' 00" West 290.00 feet and North 13° 49' 00" East 126.00 feet to the most
southerly corner of the land described in deed to County Sanitation District No. 2 of Los Angeles County,
recorded in book D2747, page 499 of said Official Records; thence along the westerly boundary of said last
. mentioned land the following courses and distances North 31° 41' 00" West 593.50 feet, north 760.00 feet,
» North 26° 30" 00" West 190.00 feet and North 26° 34' 00" East 371.09 feet to the southeasterly line of
Hawthorne Boulevard, 100 fect wide, as described in deed to said County of Los Angeles, recorded in book
D2671, page 885 of said Official Records; thence along said Hawthorne Boulevard South 56° 35' 25" West
621.97 feet to the beginning of a curve in said Boulevard that is concave southeasterly and has a center line
radius of 2500 feet; thence southwesterly along said Boulevard to the intersection thereof with the westerly
boundary of said Lot 14; thence South 7° 19" 35" East along said westerly boundary, a distance of 1861.74

feet to an angle point therein; thence South 49° 46' 01" East 657.66 feet to the point of beginning.

. LALAURA\LAURAVOMAZ DEED\PARCEL3S6.WPD 8 © - November 25, 1998
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EXHIBIT "A" (CONTINUED)
LEGAL DESCRIPTION OF PALOS VERDES LANDFILL

PARCEL 6

That portion of Lot 14 of L.A.C.A. No. 51, in the city of Rolling Hills Estates, county of Los Angeles,
state of California, as per Map recorded in book 1, page 1 of Assessor’s Maps, in the office of the Recorder
of said County, described as follows:

Beginning at the intersection of the northeasterly boundary of said Lot 14 with the northwesterly line
of Crenshaw Boulevard, cighty feet wide, as described in deed to said county recorded as Document No. 4195
on November 9, 1954, in book 46064, page 327 of Official Records of said County; thence South 49° 54' 55"
West along said northwesterly line a distance of 601.65 feet to the most easterly corner of the land described
as Parcel 2 in a deed to said county recorded as Document No. 1980 on January 11, 1957, inbook 53340, page
5 of said Official Records; thence North 44° 42' 25" West along the northeasterly boundary of said Parcel 2
a distance of 1822.60 feet to a point in the most easterly boundary of the land described in a deed to County
Sanitation District No. 2 recorded as Document No. 1205 on December 30, 1964, in book D-2747, page 499
of said Official Records; thence North 500.00 feet along said most easterly boundary and North 35° 44' 15"
West along the northeasterly boundary of said last mentioned land a distance of 540,76 feet to the most
southerly corner of the land described in a deed to said County Sanitation District No. 2 recorded as Document
No. 1207 on December 30, 1964, in book D-2747, page 505 of said Official Records; thence North 37° 15
00" East 166.37 feet to the most easterly corner of said last mentioned land and a point on the northeasterly
boundary of said Lot 14; thence South 44° 41' 05" East 2783.84 feet to the point of beginning.

EXCEPT the southeasterly 10 feet of said land as conveyed to the county of Los Angeles by deed
recorded December 12, 1969, as Instrument No, 2671, in book D-4581, page 104, Official Records.
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