HECORDINC?%EQUESTED BY:

PACIFIC GAS AND ELECTRIC
COMPANY

245 Market Street, N10A, Room 1015
P.O. Box 770000

s TR - ~

WHEN RECORDED, MAIL TO:

2012293797 09/07/2012 01:44 P

OFFICIAL RECORDS
PATRICK O'CONNELLOF ALAMEDA COUNTY

RECORDING FEE - 0.00
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Attention: Thomas Price, Project
Manager, Brownfields and Environmental
Restoration Program

SPACE ABOVE THIS LINE RESERVED FOR RECORDER'S USE

COVENANT TO RESTRICT USE OF PROPERTY
ENVIRONMENTAL RESTRICTION

Re: County of Alameda, APN 1-125-5, Former Oakland-1 Manufactured Gas Plant,
Substation C parcel, and DTSC Site Code 200260-11.

This Covenant and Agreement ("Covenant") is made by and between Pacific Gas and
Electric Company (the “Covenantor”), the current owner of property situated in Oakland,
County of Alameda, State of California, described in Exhibit "A" and depicted in Exhibits
“B” and “C,” attached, (the "Property"), and the Department of Toxic Substances
Control (the "Department"). Pursuant to Civil Code section 1471, the Department has
determined that this Covenant is reasonably necessary to protect present or future
human health or safety or the environment as a result of the presence on the land of
hazardous materials as defined in Health and Safety Code section 25260. Covenantor
and Department, collectively referred to as the "Parties," hereby agree, pursuant to Civil
Code section 1471, and Health and Safety Code section(s.) 25222.1 and 25355.5 that
the use of the Property be restricted as set forth in this Covenant; and the Parties
further agree that the Covenant shall conform with the requirements of California Code
of Regulations, Title 22, Section 67391 .1.
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ARTICLE |
STATEMENT OF FACTS

1.01. The Property, totaling approximately 1.38 acres, is more particularly
described and depicted in the attached Exhibits "A," “B,” and “C.” The Property is
located in the area now generally bounded by Jefferson Street to the east, Second
Street to the north, Embarcadero Street and the Union Pacific Railroad to the south,
and Martin Luther King Junior Way to the west. The properly is located west of
downtown Oakland and approximately 1.25 miles southwest of Lake Merritt. The
Property is also generally described as Alameda County Assessor's Parcel No.: 1-125-
5.

1.02. The Property, known as PG&E Substation C, was formerly part of the
Oakland-1 Manufactured Gas Plant (MGP) which operated between 1905 and 1930.
The Property is more particularly described in Exhibit "B." The entire 1.38 acres parcei
is a capped area. The entire parcel is covered with-asphalt, concrete pavement and
buildings, which constitute the cap. The entire parcel is completely fenced.'
Groundwater Monitoring Wells MW-OAK-7, MW-0OAK-8, MW-OAK-8B, also shown on
Exhibit C, are located on the property.

1.03. The property is being remediated pursuant to a Removal Action Workplan
(RAW) pursuant to Chapter 6.8 of Division 20 of the Health and Safety Code, division
20, chapter 6.8 under the oversight of the Department. The RAW, which included a
Human Health Risk Assessment, a Screening Level Ecological Risk Evaluation, and a
Notice of Exemption pursuant o the California Environmental Quality Act, Public
Resources Code section 31000 et seq. was released for public review and comment
and was subsequently approved on January 26, 2011. The RAW was prepared to
comply with Hazardous Substance Site Clean-up Agreement Docket No. HSA 96/97-
029 between Covenantor and the Department. The RAW requires a land use covenant
as a part of the site remediation because total petroleum hydrocarbons as motor oil

(TPHmo), total petroleum hydrocarbons as gasoline (THPg); total petroleum
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hydrocarbons as diese! (TPHd); polynuclear aromatic hydrocarbons (PAHSs) including
acenaphthylene, acenaphthylene, anthracene, fluorine, naphthalene, phenanthrene,
and pyrene; volatile organic compounds (VOCs) including benzene, toluene,
ethylbenzene, and total xylenes; metals including beryllium and cadmium; ammonia,
and cyanide which are hazardous substances, as defined in Health and Safety Code
section 25316, and hazardous materials as defined in Health and Safety Code section
25260, remain in the soil below the surface of the Property and in groundwater in and
under portions of the Property, the RAW provides that a Covenant be required as part
of the site remediation. Remediation includes maintenance of the cap and monitoring

wells.

1.04. As detailed in the Human Health Risk Assessment (included in Appendix
C of the RAW) approved by the Department on January 26, 2011, a portion of the
subsurface soils and groundwater within the Property contains hazardous substances,
as defined in Health and Safety Code section 253186, which include the following
contaminants of concern with concentrations set forth below: total petroleum
hydrocarbons as motor oil (TPHmo) (mg/kg) - up to 6,300 milligrams per kilogram
(mg/kg) in soil; total petroleum hydrocarbons as gasoline (TPHg) - up to 1,900 mg/kg in
soil and up to 36 milligrams per liter {mg/L) in groundwater; total petroleum
hydrocarbons as diesel (TPHd) - up to 2,200 milligrams per kilogram (mg/kg) in soil and
up to 23 milligrams per liter (mg/L) in groundwater; polynuclear aromatic hydrocarbons
(PAHS) - up to 249 mg/kg as BaPe (benzo(a)pyrene equivalent) in soil and in
groundwater including up to 200 micrograms per liter (ug/L) acenaphthene, up to 1,300
ug/L acenaphthylene, up to 6.5 ug/L anthracene, up to 29 ug/L fluorene, up to 7,800
ug/L. naphthalene, up to 58 ug/L phenanthrene, and up to 6.8 ug/L pyrene; volatile
organic compounds (VOCs): benzene - up to 11 mg/kg in soil and 27 mg/L in
groundwater, toluene - up to 52 mg/kg in soil and up to 0.92 mg/L in groundwater,
ethylbenzene - up to 7.7 mg/kg in soil and up to 2.0 mg/L in groundwater, and total
Xylenes - up to 47 mg/kg in soil and up to 4.1 mg/L in groundwater; metals: beryllium -
up to 0.38 mg/kg in soil and cadmium - up to 1.9 mg/kg in soil; total ammonia- up to 21
mg/kg in soil and up to 19 mg/l in groundwater; cyanide up to 4.5 mg/kg in soil and up
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to 0.85 mg/! (total cyanide) in groundwater. Based on the Human Health Risk
Assessment, the Department concluded that use of the Property as a residence,
hospital, school for persons under the age of 21 or day care center would entait an
unacceptable human health risk. The Department further concluded that the Property,
as remediated, and subject to the restrictions of this Covenant, does not present an
unacceptable threat to human health or safety or the environment, if limited to

commercial or industrial use.

ARTICGLE II
DEFINITIONS

2.01. Department. "Department” means the California Department of Toxic

Substances Control and includes its successor agencies, if any.

2.02. Environmental Restrictions. “Environmental Restrictions” means all

protective provisions, covenants, restrictions, prohibitions, and terms and conditions as

set forth in any section of this Covenant.

2.03. Improvements. “Improvements” includes, but is not limited to: buildings,

structures, roads, driveways, improved parking areas, wells, pipelines, or other utilities.

2.04. Lease. “Lease” means lease, rental agreement, or any other document

that creates a right to use or occupy any portion of the Property.

2.05. Occupant. "Occupant” means Owners and any person or entity entitled
by ownership, leasehold, or other legal relationship to the right to occupy any portion of
the Property.

2.06. Owner. "Owner" means the Covenantor, and all successors in interest

including heirs and assigns, who at any time hoid title to all or any portion of the

Property.
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ARTICLE (it
GENERAL PROVISIONS

3.01. Runs with the Land. This Covenant sets forth Environmental Restrictions

that apply to and encumber the Property and every portion thereof no matter how it is
improved, held, used, occupied, leased, sold, hypothecated, encumbered, or conveyed.
This Cavenant: (a) runs with the land pursuant to Health and Safety Code section(s)
252221 and 25355.5 and Civil Code section 1471; (b) inures to the benefit of and
passes with each and every portion of the Property, (c) is for the benefit of, and is
enforceable by the Department, and (d} is imposed upon the entire Property unless

expressly stated as applicable only to a specific portion thereof.

3.02. Binding upon Owners/Occupants. Pursuant to the Health and Safety

Code, this Covenant binds all owners of the Property, their heirs, successors, and
assignees, and the agents, employees, and lessees of the owners, heirs, successors,
and assignees. Pursuant to Civil Code section 1471, all successive owners of the

Property are expressly bound hereby for the benefit of the Department.

3.03. Incorporation into Deeds and Leases. This Covenant shall be

incorporated by reference in each and every deed and Lease for any portion of the

Property.

3.04. Conveyance of Property The Owner shall provide written notice to the

Department not later than thirty (30) days after any conveyance of any ownership interest
in the Property (excluding Leases, and mortgages, liens, and other non-possessory
encumbrances). The written notice shall include the name and mailing address of the
new owner of the Property and shali reference the site name and site code as listed on
page one of this Covenant. The notice shall also include the Assessor's Parcel Number
(APN} noted on page one. If the new owner’s property has been assigned a different
APN, each such APN that covers the Property must bé provided. The Department shall
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not, by reason of this Covenant, have authority to approve, disapprové, or otherwise
affect proposed conveyance, except as otherwise provided by law or by administrative
order. '

3.05. Costs of Administering the Covenant to be paid by Owner. The

Department has already incurred and will in the future incur costs associated with the
administration of this Covenant. Therefore, the Covenantor hereby covenants for the
Covenantor and for ali subsequent Owners that, pursuant to California Code of
Regulations, title 22, section 67391.1(h), the Owner agrees to pay the Department’s
costs in administering the Covenant.

ARTICLE IV
RESTRICTIONS AND REQUIREMENTS

4.01. Prohibited Uses. The Property shall not be used for any of the following

purposes:
(@) Aresidence, including any mobile home or factory built housing,
constructed or installed for use as residential human habitation.
(b} A hospital for humans.
() A public or private school for persons under 21 years of age.
(d) A day care center for children.

4.02. Soil Management.

(a) No activities that will disturb the cap or soil at or below grade
(e.g., excavation, grading, removal, trenching, filling, earth
movement, mining, or drilling) shall be allowed on the
Property without a Soil and Groundwater Management Plan
approved by the Department in advance.

(b)  Any contaminated soils brought to the surface by grading,

excavation, drilling, trenching or backfilling shall be managed
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4.03.

Property:

(a)

(b)

4.04,
(a)

()

in accordance with all applicable provisions of state and

federal law.

Prohibited Activities. The following activities shall not be conducted at the

Drilling for drinking water, oil, or gas without prior written
approval by the Department.

Extraction of groundwater except as approved by the
Department in a Soil and Groundwater Management Plan.

Non-Interference with Cap and Groundwater Monitoring Wells

Activities that may disturb the Cap and groundwater monitoring
wells (e.g. excavation, grading, removal, trenching, filling, earth
movement, drilling or mining) shall not be permitted on the Property
without prior written approval by the Department.

All uses, development, and maintenance of the Property shall
preserve the integrity or effectiveness of the Cap and groundwater
monitoring wells.

All uses shall preserve the physical accessibility to and integrity of
the Cap and groundwater monitoring wells.

The Cap and groundwater monitoring wells shall not be altered
without prior written approval by the Depariment.

Emergency Response Action/Notification: Subsections (a) through
(d} of this Section 4.04 shall not apply in the event of any
emergency response or time-sensitive action or occurrence {(such
as a fire, earthquake, equipment or utility failure or malfunction)
which requires breaching the Cap and/or altering the groundwater
monitoring wells (hereinafter referred to as “Emergenéy Event”).
However, the Owner shall immediately take all appropriate action to

 prevent, abate, or minimize any release associated with such

Emergency Event and shall verbally notify the Department within
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24 hours of the onset of such Emergency Event. Within seven (7)
days of the onset of such Emergency Event, the Owner shall
submit a report to the Department, signed by the Owner’s Project
Engineer/Geologist, describing the Emergency Event and the
subsequent measures taken to return to compliance with the
Covenant. Nothing in this section shall be deemed to limit any other
notification requirement to which the Owner may be subject under

the Covenant.

4.05. Access for Depariment. The Department shall have reasonable right of

entry and access to the Property for inspection, monitoring, and other activities
consistent with the purposes of this Covenant as deemed necessary by the Department

in order to protect the public health or safety, or the environment.

4.06. Access for Implementing Operation and Maintenance. The entity

responsible for implementing the Operation and Maintenance Agreement shall have
reasonable right of entry and access to the Property for the purpose of implementing
the Operation and Maintenance Agreement until the Depariment determines that no
further Operation and Maintenance is required.

4.07. Inspection and Reporting Requirements. The Owner shall conduct an

annual inspection of the Property verifying compliance with this Covenant, and shall
submit an annual inspection report to the Department by January 30" of each year.
The annual inspection report must include the dates, times, and names of those who
conducted the inspection and reviewed the annual inspection report. It also shall
describe how the observations were performed that were the basis for the statements
and conclusions in the annual inspection report (e.g., drive by, fly over, walk in, etc.). If
violations are noted, the annual inspection report must detail the stéps taken to return
to compliance. If the Owner identifies any violations of this Covenant during the annual
inspections ‘or at any other time, the Owner must within 10 days of identifying the

violation: determine the identity of the party in violation, send a letter advising the party

Page 8




of the violation of the Covenant, and demand that the violation cease immediately.
Additionally, copies of any correspondence related to the violation of this Covenant
shali be sent to the Department within 10 days of its original transmission.

ARTICLE V
ENFORCEMENT

5.01. Enforcement. Failure of the Owner or Occupant to comply with this
Govenant shall be grounds for the Department to require modification or removal of any
Improvements constructed or placed upon any portion of the Property in violation of this
Covenant. Violation of this Covenant, including but not limited to, failure to submit, or
the submission of any false statement, record or report to the Depariment, shall be
grounds for the Department to pursue administrative, civil, or criminal actions, as

provided by law.

ARTICLE VI -
VARIANCE, TERMINATION, AND TERM

6.01. Variance. Owner, or any other aggrieved person, may apply to the
Department for a written variance from the provisions of this Covenant. Such
application shalf be made in accordance with Health and Safety Code section 25233,

6.02 Termination or Partial Termination. Owner, or any other aggrieved

person, may apply to the Department for a termination or partial termination of one or
more terms of this Covenant as they apply to all or any portion of the Property. Such
application shall be made in accordance with Health and Safety Code section 25234

6.03 Term. Unfess ended in accordance with paragraph 6. 02, by law, or by the

Department in the exermse of its discretion, this Covenant shall continue in effect in

perpetuity. '
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ARTICLE VIl
MISCELLANEOUS

7.01. No Dedication Intended. Nothing set forth in this Covenant shall be
construed to be a gift or dedication, or offer of a qift or dedication, of the Property, or

any portion thereof to the general public or anyone else for any purpdse whatsoever.

7.02. Recordation. The Covenantor shall record this Covenant, with all

referenced Exhibits_, in the County of Alameda within ten (10} days of the Covenantor's

receipt of a fully executed original.

7.03. Notices. Whenever any person gives or serves any Notice ("Notice" as
used herein includes any demand or other communication with respect to this
Covenant), each such Notice shall be in writing and shall be deemed effective: (1) when
delivered, if personally delivered to the person being served or to an officer of a
corporate party being served, or (2) three (3) business days after deposit in.the mail, if
mailed by United States mail, postage paid, certified, return receipt requested:

To Owner: Manager, Land Asset Management
PG&E Technical and Land Services
P.O. Box 770000, Mail Code N10A
/ San Francisco, California 94177

With a copy to: Law Department
Pacific Gas and Electric Company
P.O. Box 7442
San Francisco, CA 94120
Attn: Director & Counsel, Contracts Section
(Real Estate)

To Department: Thomas Price ~ Project Manager
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Department of Toxic Substances Control
Brownfields and Environment
Restoration Program

700 Heinz Ave.

Berkeley, California 94710

Any party may change its address or the individual to whose attention a Notice is to be

sent by giving written Notice in compliance with this paragraph.

7.04. Partial Invalidity. If this Covenant or any of its terms are determined by a

court of competent jurisdiction to be invalid for any reason, the surviving portions of this
Covenant shall remain in full force and effect as if such portion found invalid had not
been included herein.

7.05.  Statutory References. All statutory references include successor

provisions.

7.06. Incorporation of Attachments. All attachments and exhibits to this

Covenant are incorporated herein by reference.

IN WITNESS WHEREQOF, the Parties execute this Covenant.

Covenantor: /P; ifiec Gas an 7EI‘ ctricyCompany
v o

By: EEN i %\—\y
{

Tite: " Marvin Penner, Director, Land Management
Date: A'-\,SM"’ 24 } 2012
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Department of Toxic Substances Control:

oY — Vst

Title: Karen Toth, Unit Chief

Date: C%/ 3 j’%@ﬂ@
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State of California

County of &(‘NﬂW"ﬂJ’D
On ? latl \ \9\ before me,

- v
Shawona HumPiries N Otavy PO blic

(space above this line is for na\me.and title of the offr’cer/noié?y),
personally appeared __ (YYIY U A pf’/ﬂ Ner , who proved
to me on the basis of satisfactory evidence to be the person(;) whose name(s) is/are’
subscribed to the within instrument and acknowledged to me that he/shelthey executed
the same in his/heflth&ir authorized capacity(jes), and that by his/hef/theif signature(s)
on the instrument the person(gf, or the entity upon behalf of which the person{s] acted,
executed the instrument. | certify under penalty of perjury under the laws of the State of

California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

&M‘lﬂ;{b’]ﬁ%ww (seal)

Bignature of Notary Public

SHAWNA HUMPHRIES

Commission # 1865758

Notary Pubiic - Callfornia
Sacramento County

My Comm. Expires Oct 18, 2013

-
>
i
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State of California

County of ALA/T\EAA _
- On K?/%///'Z before me, 7 /Qﬁ(,(c

Fradke pzfc.’{()/(r ) a o1 A

(space above this line is for name and title of the officer/notary),

personally appeared KA/I { oo ﬂ%ﬂ rf ch’f L\ , who proved
to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s)
on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument. | certify under penalty of perjury under the laws of the State of

California that the foregoing paragraph is true and correct.

WE"?EES/%\ ha?@ﬂciai seal.
(seal)

Signature of Notary Publit

TELL)
Coum. 1915496 <

NOTARY PUBIIC. Caliromy U]
Y LAUEBA Counry -
Y O Er Noy. 20 ggeg

e s}
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LD 2301-04-1279
2010327 (22-08-074) 10 10 1
Oakland Station C Land Use Covenant

EXHIBIT “A”

The parcel of land situate in the city of Qakland, county of Alameda, state of
California, more particularly described as follows:

(APN 001-0125-005)

BLOCK 3, as shown upon Record of Survey No. 704 filed for record April 19,
1985 m Book 12 of Record of Surveys at Page 54, Alameda County Records.
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EXHIBIT “B”
LAND USE COVENANT
STATION “C”

PACIFIC GAS AND ELECTRIC COMPANY
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Exhibit "B" ]

| 230=-0M - USDE v
2 F- Lot

Taine s Taly and } RWOW ALD BEE RV TRESE

3 To ANTH; That 'we James. Dalk
THe Oakland ¢es Light Company, f Fichael Haikins doing bug
R e e "news in Séﬁ Franciseo as

D2ly & Hawking srantors for snd in consideration of'ﬂiftean
thiousand dollars in gold coin of the United Statas Jta us nad
by the Oskland Gas Lisht Comusny a corgoration duly-lncorpor
ated mnder snd by virtue of the lawe of the Htate of 0alift
grantee the rsceipt whereof is hersty acknowlsdged do herat
gﬁant in fee simple absolute to the 38id grantee 41l that

certain real property situated in the Uity of Oaklahd, Count
off Alameda, Stste of Cslifornia, tounded and deséribed as

fdllows to wit; Bloock number thres (£} bounded by'Jeffeqsdn

Grove b:rbt and Recond  Streets as lald down. upon thé offig

[

ity of Oakland.’

P

map of the ssid
I¥ WITHESE VWREOT we have hersuntc set our tands and
seals this I5th day of Jahuary A, L, one thousapd elght
huﬁdred and seventy five,
; James Taly {Seal}
flebasl Hewking  (seal.’)
Btzte of Califarnia
City and County of s Francisco #8. on this Fifteenth .day
off Jarualry in the ye .r one thousand eight hundrsd and
seventy five vefore ms Fugene H, Therp a Notary Public in
ang. for the said Clty awl County dily COmmiSSiDHeﬂ_QHQ.SWDE&é
Personally ap ared James Daly and ¥ilohs @?Pawkina known To
e Lo be the persons whose names aps sut ucrib@d to the
wfthin and ennexed Instrument and they severally acknow-

lslged to me that theéy exscuted the same.




.,..‘r i Ay
|
a iw RI?'ZL'TI'J)ESS WHOEREOY I have hersuntd set my hand and
af"t;i:ce-d ny official seal the day and vear in this Certifi-
E ca;i*ie Tirst above written,
r (Beal.} B ou. Tharp
‘ dotary fublile.,
s Recorded at reguest of H, i, Hailght, Tanuary 22 A&, I, I875
at% min past 8 A . M,
i i B, &, Harston,
l County Recorder,
i
i
|
|
" f
i |
(I

State of California,
QOunty-o;yfmeﬁa. % ?5
i 7 iy - e )
1, i(Z// -1/;{'72'?. _______________ ., County Recorder in and far Alameda County, do hereby

! . -
cartify that Ij have compared the anrsexe;d*, and foregoing document with the original rigﬂfd thereof as the same

‘ #)
appears in my éffice, in Liber / 49@;? ___________________ of _'I:f’fa_(r'-{///

ot

> / . . and that the annexed and foregoing documerit i a full, true and correct trapseript
therefrom; an:d of the whole of such original record.

Witness my hand and m'ﬁcialf,@l herevnto set this -
N i 2

! day of K

, By L

|
;
;




!Exhibit "B"

[Typed deed

)
James Daly and Michael Hawkins ) KNOW ALL MEN BY THESE PRESENTS; That
)
To } we James Daly and Michael Hawkins doing
)
)

The Oakland Gas Light Company. business in San Francisco as Daly & Hawkins

grantors for and in consideration of fifteen
thousand dollars in gold coin of the United States to us paid by the Oakland Gas Light Company
a corporation duly incorporated under and by virtue of the laws of the State of California grantee
the receipt whereof is hereby acknowledged do hereby grant in fee simple absolute to the said
grantee all that certain real property situated in the Gity of Oakland, County of Alameda, State of
California, bounded and described as follows to wit: Block number three (3) bounded by
Jefferson Grove First and Second Streets as laid down upon the official map of the said City of
Oakland.
INWITNESS WHEREQOF we have hersunto set our hands and seals this 150 day of
January A. D. one thousand eight hundred and seventy five, |
James Daly (Seal)
Michael Hawkins (seal.)

State of California

City and County of San Francisco on this fifteenth day of January in the year one thousand éight
“hundred and seventy five before me Eugene H. Tharp a Notary Public in and for the said City
and Gounty duly commissioned and sworn personally appeared James Daly and Michael
Hawkins known to me to be the persons whose names are subscribed to the within and
annexed instrument and they severally acknowledged to me that they executed the same.

IN WITNESS WHEREOF | have hereunto set my hand and affixed my official seal the
day and year in this Certificate first above written.
(Seal.) E. H. Tharp

Notary Public.




Recorded at request of H. H. Haight, January 22 A. D. 1875 at 36 min past 8 A. M.
B. S. Marston,

County Recorder.
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Exhibit "C"

EXPLANATION:
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LOCATIONS OF GROUNDWATER
MONITORING WELLS
Former Qakiand-1 Manufactured Gas Plant
Substation C
Qakland, California
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