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COVENANT TO RESTRICT USE OF PROPERTY

ENVIRONMENTAL RESTRICTION,

Oakland United States Army Reserve Center #2
Parcel 18 and Subparcels 19 and 21

Former Oakland Army Base
Oakland, California

This Covenant to Restrict Use of Property, Environmental Restriction ("Covenant") is made by
and between the United States Department of the Army, herein referred to as the "Covenantor,"
the current owner of property known as the Oakland United States Army Reserve ("USAR")
Center #2, and the State of California, Department of Toxic Substances Control ("DTSC"). The
Oakland USAR Center #2 is located in Oakland, Alameda County, California. Exhibit A, which
is attached and incorporated here by this reference, identies the Oakland USAR Center #2, Parcel
18 and Subparcels 19 and 21, herein referred to as the "Property." Pursuant to California Civil
Code ("Civil Code") section 1471(a)(3), DTSC has determined that this Covenant is reasonably
necessary to protect present or future human health or safety or the environment. (he
Covenantor and DTSC, collectively referred to as the "Parties," hereby agree that-in accordance
with Civil Code section 1471, California Health and Safety Code sections 25222.1 and 25355.5,
and California Code of Regulations, title 22, section 67391.1, that the use of the Property be
restricted as set forth in this Covenant to protect human health, safety, and the environment and
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that this Covenant shall run with the land.

ARTICLE I
STATEMENT OF FACTS

1.01 The Property, approximately 6.76 acres, is more particularly described and depicted in
Exhibit A. Exhibit A contains a legal description and maps showing the boundary of the Property.
The Property is part of the former Oakland Army Base, in Oakland, Alameda County, California.

1.02 The Property is located adjacent to the Economic Development Conveyance
Property ("EDC Property"), a portion of the former Oakland Army Base. The United States
Department of the Army transferred the EDC Property to the Oakland Base Reuse Authority in
2003. The Oakland Base Reuse Authority immediately conveyed a portion of the EDC Property
to the City of Oakland, a municipal corporation, acting by and through its Board of Port
Commissioners. The EDC Property is subject to the Remedial Action Plan, Oakland Army Base,
Oakland, California, dated September 27, 2002 ("RAP") and accompanying Risk Management
Plan, Oakland Army Base, Oakland, California, dated September 27, 2002.

1.03 The Property was used in the past for residential barracks, medical/dental
facilities, storage, loading docks, and recreational activities. The Property has been impacted by
soil and groundwater contamination typical of the surrounding EDC Property. The Property was
not remediated to levels suitable for unrestricted use.

Based on the Amendment to Final Remedial Action Plan, Oakland Army Base, Oakland,
California, for Former Parcel 18 and Subparcels 19 and 21, Oakland United States Army Reserve
Center #2, dated December 4, 2006, DTSC has concluded that the restrictions set forth in Article
IV of this Covenant are necessary. DTSC has further concluded that the Property, operated or
occupied in accordance with the restrictions of this Covenant, does not present an unacceptable
threat to human health, safety, or the environment.

ARTICLE II
DEFINITIONS

2.01 Covenantor. "Covenantor" shall mean the United States Department of the
Army, and its successors and assigns.

2.02 DTSC. "DTSC" means the State of California, Department of Toxic Substances
Control and includes its successor agencies, if any.

2.03 Occupant. "Occupant" shall mean owners and any person or entity entitled by
leasehold, license, easement, servitude, agreement or other legal relationship to the right to enter
and possess, occupy or improve any portion of the Property after Covenantor has conveyed the
Property.
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2.04 Owner. "Owner" means the Covenantor's successors in interest, and their
successors in interest, including heirs and assigns, during their ownership of all or any portion of
the Property.

ARTICLE III
GENERAL PROVISIONS

3.01 Restrictions to Run with the Land. This Covenant sets forth protective
provisions, covenants, restrictions, and conditions (collectively, "Environmental Restrictions"),
subject to which the Property and every portion thereof shall be improved, held, used, occupied,
leased, sold, hypothecated, encumbered, and/or conveyed. Each and every Environmental
Restriction: (a) runs with the land pursuant to Health and Safety Code sections 25222.1 and/or
25355.5(a)(1 )(C) and Civil Code section 1471; (b) inures to the benefit of and passes with each
and every portion of the Property; (c) is for the benefit of, and is enforceable by DTSC; and (d) is
imposed upon the entire Property unless expressly stated as applicable only to a specific portion
of the Property.

3.02 Binding upon Owners and Lessees/Occupants. Pursuant to Health and Safety
Code section 25355.5(a)(1)(C), this Covenant binds all Owners and Occupants of the Property,
their heirs, successors, and assignees, and the agents, employees, and lessees of the owners, heirs,
successors, and assignees. Pursuant to Civil Code section 1471 all successive owners of the
Property and each person having any interest derived through any owner are expressly bound
hereby for the benefit of DTSC.

3.03 Written Notification of the Presence of Hazardous Substances. Prior to the
sale, lease, rent, or sublease of the Property, or any portion thereof, the owner, lessor, renter, or
sublessor shall give the buyer, lessee, renter, or sublessee notice that hazardous substances are
located on or beneath the Property, as required by Health and Safety Code section 25359.7.

3.04 Incorporation into Deeds, Leases, or Rental Agreements. The Environmental
Restrictions set forth herein shall be incorporated by reference in each and all deeds, leases, or
rental agreements entered into for any portion of the Property to which they are in effect and
applicable.

3.05 Conveyance of Property. The Owner shall provide notice to DTSC not later
than thirty (30) days after any conveyance of any ownership interest in the Property (excluding
mortgages, liens, and other non-possessory encumbrances).

3.06 Access for DTSC. DTSC shall have reasonable right of entry and access to the
Property for inspection, monitoring, and other activities consistent with the purposes of this
Covenant as deemed necessary by DTSC to protect the public health or safety or the
environment.

3.07 Costs of Administering the Covenant to be Paid by Owner. DTSC will incur
costs associated with the administration of this Covenant. Therefore, the Owner hereby
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covenants for itself and for all subsequent Owners that, pursuant to California Code of
Regulations, title 22, section 67391.1(h), the Owner agrees to pay DTSC's cost in administering
the Covenant.

ARTICLE IV
ENVIRONMENTAL RESTRICTIONS

4.01 Environmental Restrictions.

(a) Sensitive land uses, including, but not limited to, residential housing, schools for
persons under 18 years of age, day-care facilities for children, hospitals, and hospices are
prohibited.

(b) Placement of Property soil outside of the Property boundary for any purpose is
permitted only with the written approval ofDTSC.

(c) The construction of groundwater wells and extraction of groundwater from new
and/or existing wells for any purpose are permitted only with the written approval ofDTSC.

(d) Construction dewatering activities are permitted subject to all applicable local and
State requirements, including those of the California Regional Water Quality Control Board, for
disposing of the liquid from dewatering activities.

4.02 Implementation and Enforcement Plan. The Owner shall:

(a) Conduct an annual inspection of the Property to ensure compliance with the
provisions of this Covenant.

(b) Submit an annual report to DTSC. The reports submittal date shall be within
thirty (30) days following the annual anniversary dates of the initial property transfer. The report
shall include: (1) inspection results; (2) a certification attesting to the compliance of the terms
and conditions of the Covenant; and (3) a discussion on any dewatering activities and final
disposition of the liquid, violations of the Covenant, and any action taken to ensure compliance
with the Covenant.

(c) DTSC shall be provided with reasonable right of entry and access to the Property
in accordance with section 3.06 for periodic inspections to ensure compliance with the Covenant.

ARTICLE V
ENFORCEMENT

5.01 Enforcement. Failure of the Owner to comply with any of the Environmental
Restrictions specifically applicable to it shall be grounds for DTSC to obtain injunctive relief
prohibiting commencement or continuation of any activities restricted by this Covenant. Actual
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or threatened violation of this Covenant, including but not limited to commencement or
completion of any activities that violate this Covenant, may be prohibited or restrained, or the
interest intended for protection by this Covenant may be enforced, by injunctive relief or any
other remedy as provided by law, including issuance of an administrative order.

ARTICLE VI
VARIANCE, TERMINATION AND TERM

6.01 Variance. Covenantor, or any other aggrieved person, may apply to DTSC for a
written variance from the provisions of this Covenant. Such application shall be made in
accordance with Health and Safety Code section 25233. DTSC may modify the Covenant in
accordance with California Code of Regulations, title 22, section 67391.1.

6.02 Termination. Covenantor, or any other aggrieved person, may apply to DTSC
for a termination of the Environmental Restrictions or other terms of this Covenant as they apply
to all or any portion of the Property. Such application shall be made in accordance with Health
and Safety Code section 25234. DTSC may terminate the Covenant in accordance with
California Code of Regulations, title 22, section 67391.1.

6.03 Term. Unless ended in accordance with the Termination paragraph above, by
law, or by DTSC in the exercise of its discretion, this Covenant shall continue in effect in
perpetuity.

ARTICLE VII
MISCELLANEOUS

7.01 No Dedication Intended. Nothing set forth in this Covenant shall be construed
to be a gift or dedication, or offer of a gift or dedication, of the Property, or any portion thereof to
the general public or anyone else for any purpose whatsoever.

7.02 Recordation. The Covenantor shall record this Covenant, with Exhibit A, in the
County of Alameda within ten (10) days of the Covenantor's receipt ofa fully executed original.

7.03 Notices. Whenever any person gives or serves any notice ("notice" as used herein
includes any demand or other communication with respect to this Covenant), each such notice
shall be in writing and shall be deemed effective: (i) when delivered, if personally delivered to
the person being served or to an officer of a corporate party being served, or (ii) three (3)
business days after deposit in the mail, if mailed by United States mail, postage paid, certified,
return receipt requested:
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To Covenantor:

To DTSC:

Department of the Army
Commander, HQ 63D Regional Readiness Command
4235 Yorktown Avenue, Building 7
Los Alamitos, CA 90720-5002
Attention: Wayne J. Alves

Chief, Environmental Division

Department of Toxic Substances Control
Sacramento Regional Office
8800 Cal Center Drive
Sacramento, California 95826-3268
Attention: Anthony J. Landis, P.E.

Chief, Northern California Operations
Office of Military Facilities

Any party may change its address or the individual to whose attention a notice is to be
sent by giving written notice in compliance with this paragraph.

7.04 Partial Invalidity. If any portion of this Covenant or other terms set forth herein
are determined by a court of competent jurisdiction to be invalid for any reason, the surviving
portions of this Covenant shall remain in full force and effect as if such portion found invalid had
not been included.

7.05 Exhibit. The exhibit referenced in this Covenant is deemed incorporated into this
Covenant by reference.

7.06 Section Headings. The section headings set forth in this Covenant are included
for convenience and reference only and shall be disregarded in the construction and interpretation
of any of the provisions of this Covenant.

7.07 Representative Authoritv, The undersigned representative of each party to this
Covenant certifies that he or she is fully authorized to enter into the terms and conditions of this
Covenant and to execute and legally bind that party to this Covenant.

7.08 Statutory References. All statutory references include successor provisions.
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IN WITNESS WHEREOF, the Parties execute this Covenant.

Covenantor:

By:
jt/l/~

William T. Birney I
Acting Deputy Assistant Secretary of the Army
Installations and Housing
Office of the Assistant Secretary of the Army for Installations and Environment

Department of Toxic Substances Control:

Anthofiy J. Landis, P .
Chief, Northern Cali ornia Operations
Office of Military Facilities

Date:
-----h~~---+__-----,,!~--------+-~~__r_....:llr__---- --=----::;..--=-----.,.;E---

By:
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personally known to me (or proved to me on the basis of satisfactory evidence) to be the

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that

he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their

signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)

acted, executed the instrument.

WITNESS my hand and official seal.

ELIZABETH MITCHELL
NOTARY PUBLIC

COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES MARCH 31.2010
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State of California

County of S <&~J'~

\-.l"~

On 1'\\0)'( d.-l ) J,06 J before me,(he~n~ffiCer), personally

.~ j ,.;..../.. 1/

1

I 3 :': .)appeared LMd~~ ~~ ~

personally known to me (~e-nnthe basis of-satisfactory evidence) to be the

personts) whose namets) is/are subscribed to the within instrument and acknowledged to me that

he/she/they executed the same in his/her/their authorized capacitytjes), and that by his/herftheir

signaturets) on the instrument the persorus), or the entity upon behalf of which the persorus)

acted, executed the instrument.

WITNESS my hand and official seal.

~
ICA1HUIN c. '

CommtIIIon • 1__

i..····.. NoIGIy.. Mlle.. CalItamIa.•. ..t· . .-=~=i~ •• • Lee::: -0:\.& .

(Seal)



EXHIBIT A

LEGAL DESCRIPTION
AND

PROPERTY MAP
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E'xhill:it "A"
Legal Description

Building 762 Parcel
Former Oakland Army Base

i~11 that certain real property situated in the City~ of Oakland, County' of Alameda, State of
California, described as follows:

A portionof that Parcel of la!ltl. described ill that certain Indenture between Southern Pacific
Company and the United Statesof i~:rnerica, recorded February '15, 1979 as Documenr

in the 'Office of the.Recorderof said .i\ltltl1ecla (:tll.rnty~ (11ereil1after referred to as Doc.
~A portionof the Parcel of Iand described .ill tluat certain Indenture between

Southern Pacific Ccmpenyand theUnlted States of America, rec·:oreied. ,1\tlarcl1 2, 1942., in ,Book
4189 ()fllcia.1 Records, Page 1.97 ill file Office of the Recorder of said. Alameda C~otUlty

(hereinafter referred to as 4189 O~:'R. 191); i\ port.ion ofthe ltl11Cis. descrfbed i1:1 that certain Final
Judgment as to Interests of Defe:ndal1tCit)! of Oakland, .1\ Municipal Corporation, United States

America \!S~ City of Oakland et al, Case N'()~ 2l758-L" Case :'No..2193()-L, Case No. 22<)S4-L,
District Court of UnitedStates inand for th:e Northern Distriet efCalifcrnia, SOilth,ern

recorded February 24, 19<5(J, ReeJ 032, Irrlage660 of Official Records 111 theOffice
Recorder of said Alameda Cou:nty' herein after referred to as Reel:()32, hl1,age:6(0) allof

the "Parcel :Enco.nip.ftSsillg Bui.h:ling 76.2")= as described ill certain unrecorded
and ..A.cCe!)'taI:lCe of .rvi:ilitat)f RealPreperty" fromthe 'rvtiJitary~ Traffic J\I{.a.llageIl1el1t

l'\1'·'··'tl"",:,e~.l"'t.t'1 of the Oal{.lallclt\1111Y~ Base to the 6.}3rd R.sC, dated Se.ptell11)e.r 3, 1997 (hereinafter
referred to as 1:1ie Bllilding Pa:rc.ei), 4:tlld.being more partic)"l.ilarl}' described as follows:

C:(),[\ilf\lII£N(:ING at (;itJl of 'Oakla.nd monumerrt No. 7~SE,13~ said. monument beirlg a. set ill

."".' ""',r: "' .......' ....., ........""'''' in a. monument :tllarkillg intersection of the: centenlines of Maritime Street.and
loth Street, as SH~1.id streets are shown 011 t]JatlJ.nrecordecl rll~f) entitled "()a.k.Jand i\rlllY ~rerl1:"linal
.~F'~l"1-·'\J(·~~·:t...,,'l.<" i\4f1J..jH prepared bvWilsev & Ham ·.EllSllIle:ers in "1958 for t.·:he·lJ~S ...A1111\.·I Corns

1 1 J J ~ J r

e~:rlJg.lIle:eTS" File No. 45-1...286 (hereitlafter.referre:d to as the ArB;])l 'iV:I.al'), said tnonumeet is fl.trtber
_" .....·"'.,o_·~.,~ .....~·""'''.,,»: as beingPert of Oalt1and <[\~Ion:u:nlelJ.t. ID 'H(}Oi) ,as sb,0'\\/11 'upon ReCt)f(1. of Survey

for record ill Book 18 (If Record. of S'tl:l'"ve)rs~ at Pages 50-(-)(), Alameda County ()ftle:it;11

.."'."',"' ...,-.." ....__ .. North 43°48':1 {);.; East. 958JJ7 feet to tIle mostwestern Ck')rner of s,li<:l Building 762
said comer beillg 111arl<:e:a lijl "I 5./8" rebar with .plasticca.p sta.1!l.peci "')~S 5{j7'1"~being

'~''''' ..r"",~,.~.~~ OF B:E1'GIN.N·ING.;

~ ...*'.... "'.'~.,l<"'"'.._<O alonz rhenorthwest, 110rtheas't'l southeast al1d southwest lines of said :Btlilciin.Q
~,\., ' . ..... ... -.' .~. . ..... , . ' .. ' ....,.' ., . .... ~

following feureourses:
Parcel

South 82°00t39H.Bast,
2~J9~96 feet to the 1110st eastern corner of said parcel, saidcornerbeing

.-l>llo.jf"~",,,'.,k¥'lo<""'_ by a 5/8~Jrebar with llla.sticcap .stalllped"LS 5.f~}71";



3) South 07°51'lOH West, 2()O~86 feet to tile most southern COIner of said parcel, said corner
being marked b)! a 5/8" rebar with plastic. cap stamped "LS 5671";

4) North 81(~54~53" West, 43().68 feet to the ,POlNT OF BEGINNING, containing 73,278
square feet (1N682 acresjmore or less, measured ill ground distances.

Bearings and distances called forherein are based upon the California Coordinate System, Zone
IIljNorth American Datum of 1983 (1986'\laltles) as 8]10\1/t1 IlPOl1 certain map entitled
Record o<f Survey 990, filed in Book IS of Record (if Surveys, Pages 50-60:, Alameda County
Records unless otherwise indicated. T() obtain ground le\reldistances,rrru·ltiplydistaricescalled

herein by 1.()O()(J705.

I hereby state that this description and itsaccompanying 'plat were prepared by~ me, ()1" under I11.Y·

direction, in October 3, 2005.
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Exhfbtt ":f\"
Legal Description

Building 780 Parcel
Former Oakland .AJ111Y· Base

that certain real property situated ill the City of oakland.;, County of Alameda, State of
Cal ifornia, deseribedas.foliows:

,*""'L"I;·T·'t~~\,;""·,,, of that certain Parcel of land described In thatcertain Indenture between the Southern
Pacific COITIPiUl)! and United States of .i~rn.e:rica,·r:ecorded1vlarch,2, 1942, inBook 4189 of

Records, Page 197 ill Officeof tIle> Recorder of said .i\JarnedaCotll1t)t (hereinafter
r#~'tt~';l,~·"1"f.~~r1 to as ·4189 ;O~:R. 197)" lleing Parcel ]3 as described ill unrecorded "Transferand

"'""":·""'l·.'V\i.li,;i.... .Ji.'I."'....,· of Military RealProperty' from the :~?lilitary Traffic .I\<iaIlagell1eIlt (:0111111andof the
Oakland i\1'111:Y Base to the 63rd

:RSC~.~ dated December 17~. 1998 (hereinafter referred to as the
Building 780Parcel), and being more I,artictllarly~ describeel as follows:

(:Ol\/[t\lENC[N,G at City of OaklaadaionamentNo. 1SE13, said monument a J)in set in
>;.,n,...... x'''''·~~ ",•.n,,~·~. ill n mcnument well 11.1arkillg. tile.Intersection ofthecenterlines of Maritime Streetand
1 said streets are: sflo'Vvn o·n.· tl:jat.· t:n;tret~or(led 111il,i' erntltJe(l· "()al<:l~tnd .i\.rlIl~Y ~rerl11inaJ

Boundary IV:1a~pH .prelfH:lxed ll}l vVilse~lL~ l~lzUTl ~.BT)g:hj,eers i11.1958 for tIle lJ,$.i\rrn.)/ (Jt:Jr.ps
.J,.,dAl!;;;;,J.~,.~·l<o.i~'·J..,':'~,,: PileNo, ·45-1-286 (11ereitlafter referred to as the ."t\.rmy ~~lap), ,s;~ti,111"10nlUl1ent isfurther

as being Port Oal<Jallcl ~.?v'IOnli.nle:tl.t ·ID BOOo as shewn upon ':R:ecora of Survey! 990~.

filed for record inBook 18 of Record of Surveys, at.Pages 5(l-6()~ Alameda County Official

North 1'1" 1. 106.11 feet to tile 1110St western C011:1er of said Building
COXTier being marked 'bjl ,a boltandwasher stamped 6379'\belllg the P()I'Nl~

B:E<:;INNIN',G ofParcell.1\.;

a]011,g·. the 11.orfl"1\Ve-st, 110riilea.st, southeast :lTui southwest Iines.ef said Building 780· Parcel
Jf'\\~\llt10' eig.bt courses:

1) East, 42.5.20 feet the 1110st northerncorner ofsaid. parcel, said comerbeing
111Hl':.L<:edb;/ a concrete 1121.11an,(1 shiner stal11I:>ed (',L,S 637;9";

81°58f14t~· East, 655.73

g001 146H West, 294.89 feet "to tile southeast corner ofsaid parcel, said corner 'bt~ing

.~,l<~\.·~,·4·~~"".'\.'· 'by a lDipe plug sta:nlpe·d'~L·S·6S79H;

82°02t5'9 H 117.67 feet to all angle I)01.1"lt 111 said scrut]l(",.test line, said angle point
being ll"larkecl'bjl apipe and iiltlg St31j:11jed HLS 6379";

71:;)49f () (i H 31 feet to all angle point ill said southwest line, said angle point
markedby a pipe and plug stanl1)ed~4I/S 6379";

West, .261 ~81 feet to anangle pointin said southwest line;



7) SOUtl1 7°59'16H\.Vest, 161.25 feet to all 311g1e point ill said southwest lin-e, said angle point
marked by a 2.5" brass disk a11(1 bolt stamped "L·S6379~';

8.2°{)3t57 H \Vest, .276.78 to the :POINT OF .BEGINNING, containing 221,199
squarefeet (5.078 acres) more or less,measured ill ground distances.

End of Descrtptlon

.1 hereby state that this description and its accompanying plat were preparedbyme, or under 111)l

'{""f""··f~'),f"TI_r",,'"\ ill October 2CHJS.
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