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CALIFORNIA ENVIRONMENTAL QUALITY ACT

EXEMPTION EVALUATION PROCESS
FOR

VOLUNTARY CLEANUP PROJECTS
_______________________________________________________________________________________
The California Environmental Quality Act (CEQA)
 was signed into law in 1970.  The basic purposes of CEQA are to inform governmental decision-makers and the public about the significant environmental effects of proposed activities, identify ways to avoid or significantly reduce environmental damage, use feasible alternatives or mitigation measures to avoid significant damage, and disclose to the public why a government agency approved a project if significant effects are involved  Unlike other single-topic environmental laws, CEQA requires public agencies to evaluate the potential effects of projects on a full-range of physical environmental conditions including land, air, water, minerals, flora, fauna, noise, and objects of historical or aesthetic significance.  

DTSC is responsible for carrying-out or approving hazardous waste-related projects having the potential to affect the environment, including voluntary cleanup projects.  These projects are subject to the environmental review process of CEQA because they 1) involve the exercise of discretionary powers by DTSC; 2) will result in a direct or reasonably foreseeable indirect physical change in the environment; and 3) are a “project” as defined by the State CEQA Guidelines
. 

The State CEQA Guidelines allow DTSC to evaluate whether a project subject to its discretionary approval may be exempt from CEQA
 before having to undertake an Initial Study to determine whether an Environmental Impact Report (EIR) or a Negative Declaration must be prepared or to identify the significant environmental effects to be analyzed in an EIR.  The Office of Planning & Environmental Analysis (OPEA) has been responsible for assisting programs in the evaluation of projects for exemption options and has found most voluntary cleanup projects met the criteria afforded under the CEQA Guidelines for two primary exemption options: Class 30 Categorical Exemption
 and General Rule Exemption
.  

The attached Checklist was developed by OPEA for use by DTSC programs in evaluating and documenting, on a case-by-case basis, whether a proposed voluntary cleanup project may be exempt under one of these options or if further environmental assessment in the form of an Initial Study
 is needed.  This Checklist becomes part of the administrative file of a project that is available to the public and agencies for review.  All supporting materials (e.g., facts, expert opinion, technical studies, databases, or other substantial evidence) referenced in this Checklist should also be included in the project administrative file.  

Also attached are sample Notice Exemption and Exemption Review and Approval Tracking forms if the determination is made by DTSC programs that a voluntary cleanup project qualifies for an exemption. Consultation with OPEA may be necessary for determining the appropriateness of the proposed exemption and potentially complex (e.g., biological or cultural sensitive) issues.  Requests for such consultation can be directed to Guenther W. Moskat, Chief - OPEA at gmoskat@dtsc.ca.gov or 916.322.8955 for assignment to an Environmental Planner.  
________________________________________________________________________________________
CALIFORNIA ENVIRONMENTAL QUALITY ACT
EXEMPTION EVALUATION CHECKLIST
FOR 

VOLUNTARY CLEANUP PROJECTS
________________________________________________________________________________
PART A:  GENERAL INFORMATION
The extent to which a voluntary cleanup project may be exempt from CEQA is based on an examination by DTSC programs of where the proposed project is to be located, the extent of contamination involved, proximity to sensitive receptors and proposed remedy activities.  The following should be used by DTSC programs to provide such information for use in completing Part B & C of this Checklist:  

PROJECT TITLE: Proposed Plan/Draft Remedial Action Plan for Investigation Area (IA) A2 at the Former Mare Island Naval Shipyard, Vallejo, California
I. PROJECT LOCATION: Investigation Area A2 occupies approximately 60 acres, including the approximately 40-acre Former North Building Ways Area.  The site is located at the northeastern end of Mare Island, between Sears Point Road and the Causeway in Vallejo, Solano County, California. 
II. PROJECT DESCRIPTION:  The project consists of DTSC approval, pursuant to Health & Safety Code, chapter 6.8, of the Proposed Plan/Draft Remedial Action Plan for IA A2 submitted by the Department of Navy on August 20, 2009.  The Proposed Plan/Draft Remedial Action Plan proposes no environment cleanup action because no unacceptable risks to human health or the environment from residual hazardous substances remain at the site.  After the public comment period, the Record of Decision/Final Remedial Action Plan (ROD/RAP) will document the remedial alternative at IA-A2. 

Site Security Measures: No action is proposed.  Therefore no site security measures are required. 

Health and Safety Measures: No releases of hazardous substances that could pose a significant risk to public health or to the environment have been identified that will remain following approval of the Record of Decision.  Actions to address petroleum hydrocarbons within IA A2 were conducted under the Water Board’s Petroleum Corrective Action Program.  The Navy is addressing PCB-releases through its PCB Program under the oversight of the U.S. Environmental Protection Agency.  Response actions to address petroleum hydrocarbons and PCB-releases will be completed to standards appropriate for unrestricted use of the property within IA A2 prior to signing of the ROD.  Therefore, no health and safety measures are required.  
Dust Control: No action is proposed.  Therefore, no dust control measures are associated with its implementation.
Construction Control Measures:  No action is proposed.  Therefore no construction control measures are associated with its implementation.  
Waste Management (Treatment and Disposal) Measures:  No action is proposed.  Therefore, no waste management, treatment or disposal measures are required.

Transportation Measures:  No action is proposed.  Therefore, no materials will need to be transported as part of the project.  
Confirmation Sampling: No confirmation samples are required as part of the proposed action.
Site Restoration: No actions to alter or change conditions at the Site are proposed.  Therefore, no site restoration activities are required.
III. SITE CHARACTERISTICS
Current Property Owner:  U.S. Department of Navy
Site Acreage: 60 acres.    
Current Site & Surrounding Zoning and Land Uses:  The Site contains upland habitat and tidal wetlands adjacent to Mare Island Strait and the approximately 40-acre former North Building Ways Area.  The former North Building Ways Area was used to assemble destroyers and landing crafts during World War II and for shipping-related activities after World War II.  The Site is currently vacant.  Site is currently zoned for open space and commercial/industrial land uses.
Proposed Site Zoning and Land Uses: The General Plan designation is for open space – wetlands adjacent to Mare Island Strait and for Mixed Use – Planned Development for the remainder of the Site.
Distance to Sensitive Receptors:  Mare Island Strait is located adjacent to the Site to the east and Fleet Reserve Piers are constructed into the Mare Island Strait.  The site is located within an industrial area and the nearest residence is over 1-mile away (5,280 feet away).  
Resources of Biological, Cultural or Historical Significance:  The Site is relatively flat sloping gently toward Mare Island Strait to the east.  The upland habitat and tidal wetlands may include biological resources.  However, since no alteration or change in the Site is proposed, implementation of the proposed action cannot have a significant impact on biological resources.  
Mare Island is a National Historic Landmark and contains several national Register Historic Districts.  Mare Island is also a California Historic Landmark.  A small portion of the Site along its southern boundary is contained within the historic area boundary contained with the Mare Island Naval Shipyard Specific Plan dated July 2008.  However, none of the site is included in the National Historic Landmark District Boundary.  As no alteration or change in the Site is proposed, implementation of the proposed action cannot have a significant impact on cultural or historical resources.  
Recent Site Investigations and Results:  During the Remedial Investigation, initial sampling was conducted between 1997 and 1998 to collect 165 soil, 18 groundwater, and 40 sediment samples across the FNBW Area to fully assess potential releases and evaluate exposure pathways to potential site receptors. The initial samples indicated that TPH-diesel, TPH-motor oil, polycyclic aromatic hydrocarbons (PAH), iron, and lead were detected at concentrations above screening criteria in soil. During subsequent step-out sampling in 2003, TPH-diesel, iron, and lead were detected at concentrations below their screening criteria.  PAH concentrations detected above residential screening levels at the site were determined to be representative of ambient conditions at Mare Island. TPH-motor oil that remained at the site at concentrations above the screening criterion was addressed under the Navy’s separate petroleum program.
The Navy is addressing PCB-releases across Mare Island through its PCB Corrective Action Program under the oversight of the U.S. Environmental Protection Agency.  Within IA A2, the PCB assessment evaluated 13 sites, including Buildings 163, 589, 591 (demolished), 593, 641, 643, 799, and 825, the railroad tracks, and the former pier areas. Of the 13 sites, three are currently recommended for closure, and the other 10 are undergoing further verification sampling and abatement under Workplans approved by U.S. EPA. Soil will be excavated if confirmation soil samples exceed the Toxic Substances Control Act unrestricted use screening criterion of 1 part per million. The verification sampling results and abatement activities will be documented in forthcoming site closure reports under the Navy’s PCB Corrective Action Program. The abatement and verification sampling activities documenting attainment of the unrestricted use criterion will be documented prior to signing of the ROD/RAP.  
Although there are no records of PCB releases into Mare Island Strait from any of the eight PCB sites located on the pier, sediment adjacent to the pier is being evaluated and further characterized in the upcoming RI report for IA K.
The baseline risk assessment evaluated the potential for CERCLA chemicals of concern to cause adverse effects to human health or ecological receptors. The results of the risk assessment indicated carcinogenic risk was greater than the de minimis risk threshold, but was within the risk management range U.S. EPA considers acceptable. The risk assessment identified PAHs as the main concern; however, the cancer risks associated with PAHs were determined to represent ambient conditions at Mare Island.  

The potential risks to ecological receptors at the Site were evaluated for onshore and offshore areas. The onshore risk assessment concluded ecological risk at the Site is not unacceptable because it is similar to the risk posed by concentrations of chemicals found in the natural environment. The offshore risk assessment likewise concluded that sediment posed minimal risk to benthic invertebrate and vertebrate communities. The offshore areas are being further characterized in the upcoming Remedial Investigation Report for Investigation Area K, which includes all offshore areas along Mare Island Strait.
Sources of Contamination:  None that will remain. 
Depth to Groundwater and Impact:  No impact to groundwater by hazardous substances has been detected that requires remediation.

Date of Agency Determination:  
IV. Chemicals of Concern (COC):  No releases of hazardous substances have been identified that will remain following approval of the ROD that could pose a current or potential threat to human health or the environment.  Actions to address petroleum hydrocarbons were conducted under the Water Board’s Petroleum Corrective Action Program.  The Navy is addressing PCB-releases through its PCB Program under the oversight of the U.S. Environmental Protection Agency.  Response actions to address PCB-releases will be completed to standards appropriate for unrestricted use of the property in all upland areas within Investigation Area A2 prior to signing of the Record of Decision.  

Areas of Concern:  None
Depth of Contamination: Not applicable.  
END OF PART A.  PROCEED TO PART B ON NEXT PAGE
PART B: EXEMPTION ANALYSIS
The location, extent and duration of project activities, along with environmental safeguards and monitoring procedures that are enforceable and made a condition of project approval, influence whether a voluntary cleanup project is exempt from CEQA.  Based on a review of these factors, the following should be used by DTSC programs to document the extent to which this project meets the criteria for one of the following exemptions under CEQA and the CEQA Guidelines:  

· Class 30 Categorical Exemption (CCR, title 14, section 15330): Minor Actions Taken to Prevent, Minimize, Mitigate, or Eliminate the Release or Threat of Release of a Hazardous Waste or Hazardous Substance.

General Qualifications: In order for this exemption to apply, all of the general qualifications 


in CCR, title 14, section 15330 must apply.  Based on a review of supporting information, the following determinations have been made:

· The project is a minor cleanup action costing less than or equal to $1 million (Source:  [Indicate name of RAW, RAP, or other reference source]).
· The project is consistent with applicable state and local environmental permitting requirements including, but not limited to:
· Offsite disposal (Source:  [Indicate name of RAW, RAP, or other reference source]).
· Air quality rules such as those governing volatile organic compounds (Source:  [Indicate name of RAW, RAP, or other reference source]).
· Water quality standards, e.g., waste discharge requirements or storm water discharge requirements by the State Water Resources Control Board 
(SWRCB) or an appropriate Regional Water Quality Control Board (RWQCB) (Source:  [Indicate name of RAW, RAP, or other reference source]). 


· Site-specific situations approved by the regulatory body with jurisdiction over the site (specify): (Source:  [Indicate name of RAW, RAP, or other reference source]).
· The project will not require the onsite use of a hazardous waste incinerator or thermal treatment unit (Source:  [Indicate name of RAW, RAP, or other reference source]).
· The project will not require the relocation of residences or businesses (Source:  [Indicate name of RAW, RAP, or other reference source]).
· The project will not involve the potential release into the air of volatile organic compounds as defined in Health and safety Code section 25123.6, except for a small scale in situ soil vapor extraction and treatment system which has been permitted by the local Air Pollution Control District or Air Quality Management District (Source:  [Indicate name of RAW, RAP, or other reference source]). 

General Exceptions:  In order to qualify for a Class 30 exemption, none of the general exceptions 
specified in CCR, title 14, section 15300.2 can apply.  Based on a review of supporting information, the 
following determinations have been made:

· Cumulative Impact: The cumulative impact of successive projects of the same type on the same place, over time would be insignificant (Source:  [Indicate name of RAW, RAP, or other reference source]).
· Significant Effect: There is a reasonable possibility that the activity will not have a significant effect on the environment due to unusual circumstances (Source:  [Indicate name of RAW, RAP, or other reference source]).
· Scenic Highways: The project will not result in damage to scenic resources, including but not limited to:

· trees 

· historical buildings

· rock outcroppings

· Similar resources within an officially designated State scenic highway 
· This includes improvements which are required as mitigation by an adopted Negative Declaration or certified EIR 
(Source:  [Indicate name of RAW, RAP, or other reference source]).
· Cortese Lists: The project is not located on a site which is included on any list compiled pursuant to section 65962.5 of the Government Code (Source:  http://www.calepa.ca.gov/SiteCleanup/CorteseList/default.htm.
· Historical Resources: The project will not cause a substantial adverse change in the significance of a historical resource as defined in CCR, title 14, section 15064.5 (Source:  [Indicate name of RAW, RAP, or other reference source]).
· General Rule Exemption [CCR, title 14, section15061(b)(3)]: Where It Can Be Seen With Certainty That There Is No Possibility That The Activity In Question May Have A Significant Effect On The Environment, The Activity Is Not Subject To CEQA.
General Qualifications: In order for this exemption to apply, it must be seen with certainty that the project would not have a significant effect on the environment.  Based on a review of supporting information, the following determination has been made:
· The project would not have a significant effect on the environment (Source:  Proposed Plan/Draft Remedial Action Plan). 

END OF PART B.  PROCEED TO PART C ON NEXT PAGE

PART C:  EXEMPTION FINDING
Based on the information and findings provided in PART A & B, the DTSC program should indicate which of the following exemption determination would apply to this project:
· The proposed voluntary cleanup project qualifies for an exemption.  A Notice of Exemption (NOE) will be prepared using the attached sample NOE form developed by the Office of Planning & Environmental Analysis (OPEA). The draft NOE will be made available in the appropriate information repository during the public comment period on the draft response action plan, and will be sent to OPEA for filing with the State Clearinghouse upon project approval. 
· The proposed voluntary cleanup project does not qualify for any exemption. An Initial Study will be prepared following guidance provided in the California Environmental Quality Act Initial Study Workbook and submitted to OPEA for review and approval prior to public noticing.
Verification:
I hereby verify that the statements furnished above and in the attached exhibits, present the data and information required for this CEQA exemption evaluation to the best of my ability and that the facts, statements and information presented are true and correct to the best of my knowledge and belief. 
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� Pub. Resources Code, div. 13, §21000 et seq.


� Cal. Code Regs., tit. 14, §15000 et seq.  


� Ibid,  §15378


� Ibid, §15330


� Ibid, §15061(b)(3)


� Ibid, §15365 : "Initial Study" means a preliminary analysis prepared by the Lead Agency to determine whether an EIR or a Negative Declaration must be prepared or to identify the significant environmental effects to be analyzed in an EIR.
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